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requirements include such items as
LERRD’s, costs attributable to deficient
or deferred maintenance, removal of
temporary works, cost-sharing
requirements, and any other
requirements contained in § 203.82. The
project sponsor must acknowledge its
responsibilities prior to the provision of
Rehabilitation Assistance. If the existing
PCA does not adequately address
responsibilities, then a CA will be
required.

§ 203.86 Transfer of completed work to
local interests.

Responsibility for operation and
maintenance of a project for which
emergency work under Public Law 84–
99 is undertaken will always remain
with the non-Federal sponsor
throughout the process, and thereafter.
The Corps will notify the non-Federal
sponsor by letter when repair/
rehabilitation/work efforts are
completed. Detailed instructions, and
suggestions relative to proper
maintenance and operation, may be
furnished as an enclosure to this letter.
The letter will remind the local interests
that they are responsible for satisfactory
maintenance of the flood control works
in accordance with the terms of the PCA
or CA. In appropriate cases for Federal
projects, refer to the ‘‘Flood Control
Regulation for Maintenance and
Operation of Flood Control Works: (33
CFR part 208)’’ or the project’s
Operation and Maintenance Manual.
Reporting requirements placed on the
non-Federal sponsor will vary according
to organization and other circumstances.

[FR Doc. 02–3515 Filed 2–25–02; 8:45 am]
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AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the Kern County Air
Pollution Control District (KCAPCD)
portion of the California State
Implementation Plan (SIP). This
revision concerns nitrogen oxides (NOX)
emissions from internal combustion
engines. We are proposing to approve a
local rule that regulates this emission

source under the Clean Air Act as
amended in 1990 (CAA or the Act).
DATES: Any comments on this proposal
must arrive by March 28, 2002.
ADDRESSES: Mail comments to Andy
Steckel, Rulemaking Office Chief (AIR–
4), U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105.

You can inspect copies of the
submitted rule revisions and EPA’s
technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted rule revisions and TSD
at the following locations:

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200
Pennsylvania Avenue, NW., Washington DC
20460.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 ‘‘I’’ Street, Sacramento, CA 95814.

Kern County Air Pollution Control District,
2700 ‘‘M’’ Street, Suite 302, Bakersfield, CA
93301.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR–4),
U.S. Environmental Protection Agency,
Region IX; (415) 947–4118.
SUPPLEMENTARY INFORMATION: This
proposal addresses the approval of local
KCAPCD Rule 427. In the Rules and
Regulations section of this Federal
Register, we are approving this local
rule in a direct final action without
prior proposal because we believe this
SIP revision is not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule. We do not plan
to open a second comment period, so
anyone interested in commenting
should do so at this time. If we do not
receive adverse comments, no further
activity is planned. For further
information, please see the direct final
action.

Dated: January 28, 2002.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 02–4399 Filed 2–25–02; 8:45 am]
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AGENCY: Environmental Protection
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ACTION: Proposed rule.

SUMMARY: We are proposing to approve
a site-specific revision to the Minnesota
Sulfur Dioxide (SO2) State
Implementation Plan (SIP) for the
Northern States Power Company (NSP)
Riverside Plant, located in Minneapolis,
Hennepin County, Minnesota. The
Minnesota Pollution Control Agency
requested in their September 1, 1999
submittal that EPA approve into the
Minnesota SO2 SIP certain portions of
the Title V permit for NSP’s Riverside
plant and remove the NSP Riverside
Administrative Order from the state SO2

SIP. The request is approvable because
it satisfies the requirements of the Clean
Air Act. Specifically, we are proposing
to approve into the SIP only those
portions of the permit cited as ‘‘Title I
condition: State Implementation Plan
for SO2.’’ In addition, we are proposing
to remove the NSP Riverside Plant
Administrative Order from the state SO2

SIP. In the final rules section of this
Federal Register, we are approving the
SIP revision as a direct final rule
without prior proposal, because we
view this as a noncontroversial revision
amendment and anticipate no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this proposed
rule, no further activity is contemplated
in relation to this proposed rule. If we
receive adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. We will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time.

DATES: Written comments must be
received on or before March 28, 2002.

ADDRESSES: Written comments should
be sent to: Carlton T. Nash, Chief,
Regulation Development Section, Air
Programs Branch (AR–18J), EPA Region
5, 77 West Jackson Boulevard, Chicago,
Illinois 60604–3590.

FOR FURTHER INFORMATION CONTACT:
Christos Panos, Regulation Development
Section, Air Programs Branch (AR–18J),
EPA Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 353–8328.

SUPPLEMENTARY INFORMATION: For
additional information, see the Direct
Final notice which is located in the
Rules section of this Federal Register.
Copies of the request and the EPA’s
analysis are available for inspection at
the above address. (Please telephone

VerDate 11<MAY>2000 10:00 Feb 25, 2002 Jkt 197001 PO 00000 Frm 00023 Fmt 4702 Sfmt 4702 E:\FR\FM\26FEP1.SGM pfrm01 PsN: 26FEP1



8762 Federal Register / Vol. 67, No. 38 / Tuesday, February 26, 2002 / Proposed Rules

Christos Panos at (312) 353–8328 before
visiting the Region 5 Office.)

Dated: January 17, 2002.
David A. Ullrich,
Acting Regional Administrator, Region 5.
[FR Doc. 02–4401 Filed 2–25–02; 8:45 am]
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AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule and request for
comment.

SUMMARY: The Environmental Protection
Agency (EPA, also the Agency or we in
this preamble) is proposing to grant a
petition submitted by Weirton Steel
Corporation (Weirton), to exclude (or
delist) on a one-time basis certain solid
wastes generated at its Weirton, West
Virginia, facility from the lists of
hazardous waste.

The Agency has tentatively decided to
grant the petition based on an
evaluation of specific information
provided by the petitioner. This
tentative decision, if finalized, would
conditionally exclude the petitioned
waste from the requirements of the
hazardous waste regulations under the
Resource Conservation and Recovery
Act (RCRA).
DATES: EPA is requesting public
comments on this proposed decision.
We will accept comments on this
proposal until April 12, 2002.
Comments postmarked after the close of
the comment period will be stamped
‘‘late.’’ These late comments may not be
considered in formulating a final
decision.

Any person may request a hearing on
this tentative decision to grant the
petition by filing a request by March 13,
2002. The request must contain the
information prescribed in 40 CFR
260.20(d).

ADDRESSES: Please send two copies of
your comments to David M. Friedman,
Technical Support Branch (3WC11),
U.S. EPA Region III, 1650 Arch Street,
Philadelphia, PA, 19103–2029.

Your request for a hearing should be
addressed to James J. Burke, Director,
Waste and Chemicals Management
Division (3WC00), U.S. EPA Region III,

1650 Arch Street, Philadelphia, PA,
19103–2029.

The RCRA regulatory docket for this
proposed rule is located at the offices of
U.S. EPA Region III, 1650 Arch Street,
Philadelphia, PA, 19103–2029, and is
available for you to view from 8:30 a.m.
to 5 p.m., Monday through Friday,
except on Federal holidays. Please call
David M. Friedman at (215) 814–3395
for appointments. The public may copy
material from the regulatory docket at
$0.15 per page.
FOR FURTHER INFORMATION CONTACT: For
technical information concerning this
document, please contact David M.
Friedman at the address above or at
(215) 814–3395.
SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:
I. Background

A. What laws and regulations give EPA the
authority to delist waste?

B. What does Weirton request in its
petition?

II. Waste-Specific Information
A. How was the waste generated by

Weirton?
B. What information did Weirton submit to

support its petition?
III. EPA’s Evaluation of the Petition

A. What method did EPA use to evaluate
risk?

B. What other factors did EPA consider in
its evaluation?

C. What conclusion did EPA reach?
IV. Conditions for Exclusion

A. What conditions are associated with this
exclusion?

B. What happens if Weirton fails to meet
the conditions of this exclusion?

V. Effect on State Authorization
VI. Effective Date
VII. Administrative Requirements

I. Background

A. What Laws and Regulations Give EPA
the Authority To Delist Waste?

EPA published amended lists of
hazardous wastes from non-specific and
specific sources on January 16, 1981, as
part of its final and interim final
regulations implementing Section 3001
of RCRA. These lists have been
amended several times, and are found at
40 CFR 261.31 and 261.32.

We list these wastes as hazardous
because: (1) They typically and
frequently exhibit one or more of the
characteristics of hazardous wastes
identified in Subpart C of 40 CFR Part
261 (i.e., ignitability, corrosivity,
reactivity, and toxicity), or (2) they meet
the criteria for listing contained in 40
CFR 261.11(a)(2) or (a)(3).

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
Thus, while a waste that is described in

these regulations generally is hazardous,
a specific waste from an individual
facility meeting the listing description
may not be.

For this reason, 40 CFR 260.20 and
260.22 provide an exclusion procedure
which allows a person to demonstrate
that a specific listed waste from a
particular generating facility should not
be regulated as a hazardous waste, and
should, therefore, be delisted.

According to 40 CFR 260.22(a)(1), in
order to have these wastes excluded, a
petitioner must first show that wastes
generated at its facility do not meet any
of the criteria for which the wastes were
listed. The criteria which we use to list
wastes are found in 40 CFR 261.11. An
explanation of how these criteria apply
to a particular waste is contained in the
background document for that listed
waste.

In addition to the criteria that we
considered when we originally listed
the waste, we are also required by the
provisions of 40 CFR 260.22(a)(2) to
consider any other factors (including
additional constituents), if there is a
reasonable basis to believe that these
factors could cause the waste to be
hazardous.

In a delisting petition, the petitioner
must demonstrate that the waste does
not exhibit any of the hazardous waste
characteristics defined in Subpart C of
40 CFR Part 261 (i.e., ignitability,
corrosivity, reactivity, and toxicity), and
must present sufficient information for
EPA to determine whether the waste
contains any other constituents at
hazardous levels.

A generator remains obligated under
RCRA to confirm that its waste remains
non-hazardous based on the hazardous
waste characteristics defined in Subpart
C of 40 CFR Part 261, even if EPA has
delisted its waste.

We also define residues from the
treatment, storage, or disposal of listed
hazardous wastes and mixtures
containing listed hazardous wastes as
hazardous wastes. (See 40 CFR
261.3(a)(2)(iv) and (c)(2)(i), referred to as
the ‘‘mixture’’ and ‘‘derived-from’’ rules,
respectively.) These wastes are also
eligible for exclusion but remain
hazardous wastes until delisted.

B. What Does Weirton Request in Its
Petition?

On March 3, 1999, Weirton petitioned
EPA to exclude on a one-time basis the
wastewater treatment sludge contained
in an inactive surface impoundment
(the East Lagoon) and two tanks (the
Figure 8 tanks) from the list of
hazardous wastes contained in 40 CFR
261.31. The lagoon and tanks were
removed from service in September,
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